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“Mg  Friends”  (a  salutation  not  al¬ 
together  unknown  in  Washington!) 

I  want  to  speak  to  you  tonight  on 
an  extremely  important  subject  in  the 
law  which,  so  far  as  I  have  been  able 
in  find  out,  is  not  included  in  the  cur¬ 
riculum  uf  the  National  University 
Law  School,  and,  so  far  as  I  know,  is 
not  to  be  found  in  the  curriculum  of 
any  of  the  other  law  schools  in  the 
United  States — and  never  has  been. 
This  sunject  is  the  neglected  step-child 
of  legal  learning — the  truly  forgotten 
man.  It  is  the  Little  Orphan  Annie  of 
American  Jurisprudence.  It  is  far  more 
important  to  the  life  of  a  lawyer,  and, 
as  a  lawyer's  characteristic,  more  im¬ 
portant  to  the  whole  society  of  man¬ 
kind  than  any  little  step-child  of  Or¬ 
phan  Annie,  because  without  it,  a  law¬ 
yer  is  a  gaudy  but  hollow  shell,  and  his 
life  and  career  are  but  as  sounding 
brass  or  a  tinkling  cymbal.  The  reason 
it  has  never  been  taught  in  this  or  any 
other  law  school  is  that  it  can’t  be 
taught.  It  must  be  a  quality  born  in 
I  he  man  himself,  or,  if  not  born  in  him. 
then  it  must  be  hunted,  and  pursued, 
possessed,  embraced  and  never  given 
up.  This  extra-curricular  quality  of 
which  I  speak,  and  which  I  propose  to 
superficially  examine  in  more  detail, 
within  the  few  minutes  allotted  to  me. 
is  the  simple  hut  important  quality  of 
“COURAGE.” 

As  Cicero  once  said,  “If  I  had  been 
given  more  time,  I  could  liave  written 
you  a  shorter  speech."  The  limited 
amount  of  leisure  a  trial  judge  can  find 
after  a  ten  days’  invitation  tends  to 
proiixiti/.  rather  than  to  hrevitg.  A 
banquet  talk  should  be,  like  a  woman's 
dress,  sufficient  to  cover  the  subject, 
but  short  enough  to  be  interesting. 

7,000  ALUJIM  CONTRIBUTED  TO 
CI'LTI  RAL  STREAM  OF 
NATION 

In  the  nearly  seventy  years’  activity 
<d'  this  University,  it  has  contributed 
over  seven  thousand  men  to  the  cul¬ 
tural  stream  of  the  nation — as  lawyers, 
judges  and  statesmen.  President  Con- 
ant.  of  Harvard,  in  an  article  in  May 
Harper's,  thinks  too  large  a  percentage 
of  the  country’s  youth  seeks  university 
training.  Others  suggest  there  are  too 
many  scholars  running  the  Government. 
Others  think  there  are  not  enough.  So 
take  your  choice.  At  the  time  National 
University  came  into  being,  in  I860. 
Cornell  University  also  opened  its  doors 
to  students,  and  the  Corcoran  Art  Gal¬ 
lery  had  just  been  deeded  to  the  Trus¬ 


tees.  It  was  the  time  of  President 
Grant's  inauguration,  and  the  passage 
of  the  FIFTEENTH  Amendment,  which 
removed  legal  and  political  disabilities 
from  a  large  class  in  the  South.  It 
was  also  an  era  of  great  depression, 
due  to  Jay  Gould  and  Fiske  cornering 
the  gold  market,  resulting  in  a  panic 
and  the  Black  Friday  of  September  24, 
'G’J.  Peace,  following  the  strife  of 
the  Civil  War,  was  just  beginning, 
while  abroad,  the  Franco-Prussian  War 
was  starting.  Thus  is  history  ever  re¬ 
peating  itself. 

COUNTRY’S  PROBLEMS  ALWAYS  COM¬ 
PLEX— FIYE  TO  FOUR  DECISIONS 

Conditions  in  those  days  did  not 
make  heavier  demands  on  the  product 
of  great  Universities  than  are  made 
today.  The  country’s  problems  are  al¬ 
ways  complex.  It  is  customary  to  view 
every  era  and  every  campaign  as  the 
most  important  in  history,  and  to  look 
upon  every  war,  as  perhaps  the  last, 
and  every  issue  as  the  most  vital.  Then, 
as  today,  the  country  was  confronted 
with  economic,  civil,  social,  legal,  and 
political  problems.  Learned  doctors  of 
different  schools  of  thought  will  al¬ 
ways  differ  radically  in  the  theories 
they  advance  toward  their  solution. 
Men  of  the  highest  character  and 
strongest  intellect  have  been  known  to 
divide  live  to  four  on  important  na¬ 
tional  and  legal  problems.  Financial, 
social,  industrial  and  political  condi¬ 
tions  touch  the  heart  of  the  nation, 
and  are  reflected  in  every  home.  Mil¬ 
lions  of  unemployed  are  a  constant 
menace  to  the  peace  and  security  of 
the  country.  Organized  labor  is  split 
in  its  own  ranks,  the  leaders  of  each 
calling  the  others  by  harsh  names.  Or¬ 
ganized  capital  views  with  suspicion 
and  alarm  some  of  the  administrative 
Boards  foisted  upon  it  by  legislative 
enactment  for  the  solution  of  differ¬ 
ences  between  these  groups.  “Big  busi¬ 
ness”  is  critical  of  government,  and 
Government  is  critical  of  big  business. 
Great  industrialists  advocate  national 
economy — while  academicians  urge 
“money  inflation”  and  “pump  priming” 
of  industry. 

It  would  be  idle  for  one  who  is 
neither  an  industrialist  nor  an  academi¬ 
cian.  but  merely  an  humble  student  of 
the  law.  functioning  in  the  judicial 
branch  of  one  of  our  several  States, 
to  hazard  any  suggestion  for  the  guid¬ 
ance  of  those  on  whom  rests  the  re¬ 
sponsibility  for  the  solution  of  these 
questions,  which  calls  for  the  greatest 
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toleration  in  thought  and  act,  because 
of  the  widespread  difference  of  opin¬ 
ion  among  experts. 

The  solution  of  all  intricate  prob¬ 
lems,  whether  of  law,  or  the  social 
sciences,  requires  intensive  study  to 
acquire  fundamental  knowledge.  The 
remedy,  when  found,  is  to  be  applied 
by  the  members  of  the  Executive  and 
Legislative  departments  on  whom  the 
responsibility  of  government  rests. 

The  most  important  quality,  and  the 
one  most  lacking  in  national  life  (with 
many  notable  exceptions)  is  intellectual 
COURAGE. 

COURAGE  REQUIRED  OF  THOSE  IN 
HIGH  OFFICE 

It  requires  courage  of  a  high  order 
for  Senators  and  Congressmen  and  ad¬ 
ministrative  officials  to  oppose  the  pol¬ 
icies  of  a  Chief  Executive.  At  times 
it  may  require  even  greater  courage  to 
support  them.  No  finer  example  of  in¬ 
domitable  courage  coupled  with  both 
toleration  and  courtesy  can  be  found, 
than  to  take  a  page  from  the  life  of 
the  present  Chief  Executive. 

Who  is  so  wise  as  to  be  able  un¬ 
erringly  to  determine,  in  great  national 
affairs,  with  the  complexities  of  govern¬ 
mental  problems,  what  is  right,  wise, 
expedient  and  just ?  Out  of  the  7.000 
alumni  of  this  University  we  might  get 
7,000  different  opinions.  All  of  them 
can  not  be  right.  All  may  be  sincere, 
and  some  may  be  intelligent.  In  the 
advocacy  of  public  measures,  it  is  not 
essential  that  one  be  abstractly  in  the 
right,  but  it  is  essential  that  he  be 
both  intelligent  and  sincere,  and,  after 
that,  the  most  important  thing  is  to 
have  the  courage  of  his  convictions,  and 
not  be  swayed  therefrom  by  personal 
considerations,  such  as  unpopularity, 
loss  of  prestige,  or  loss  of  patronage,  as 
applied  to  himself.  It  takes  courage, 
all  loo  rare  in  those  days,  for  Senators 
and  Congressmen  and  high  executives 
in  any  branch,  to  publicly  advocate 
what  they  know  or  believe  to  be  for  the 
public  good,  when  it  happens  to  be  con¬ 
trary  to  wishes  of  an  uninformed  con¬ 
stituency,  more  particularly  if  election 
is  nigh!  This  is  what  has  made  the 
tariff  a  local  and  geographical  shuttle¬ 
cock,  a  matter  of  national  importance 
which  is  dealt  with  as  a  plaything  for 
local  politics. 

It  takes  courage  for  a  statesman  to 
support  legislation  in  the  wisdom  of 
which  he  believes,  if.  at  the  same  time, 
he  knows  it  will  antagonize  organized 


labor,  or  offend  capital,  or  the  “vested 
interests.”  the  banking  fraternity,  the 
American  Legion,  the  women  voters  or 
the  all-powerful  PRESS  of  the  nation. 
Courage  in  such  cases  is  what  dis¬ 
tinguishes  a  statesman  from  a  mere 
politician. 

COURAGE  OF  CATHARINE  THE 
GREAT 

IIow  many  of  us  have  the  courage  of 
even  such  a  woman  as  Catharine  the 
Great,  of  Russia,  who  penned  some  of 
her  own  philosophy  in  these  words: 

“In  affairs  so  great  as  that  we 
have  been  speaking  of.  you  must  be 
profoundly  penetrated  with  your  ob¬ 
ject:  you  must  will  it  passionately, — 
you  must  then  communicate  your 
passion  to  others,  and  act  according¬ 
ly, — without  hesitation  when  your 
decision  is  once  made.  You  must 
preserve  supreme  calm  in  the  midst 
of  all  agitation,  never  appearing  dis¬ 
turbed  or  anxious  about  anything 
that  may  occur.” 

PRESIDENT  ROOSEVELT'S  FIGHT  FOR 
COURT  REORGANIZATION 

That  is  the  philosophy  and  the  cour¬ 
age  publicly  displayed  by  President 
Roosevelt,  and  is  the  tap  root  of  his 
power  today.  It  is  not  necessary  that 
lie  be  right.  Sufficient  that  he  be  intel¬ 
ligent,  sincere,  and  have  the  COURAGE 
to  stand  his  ground.  He  went  through 
his  great  fight  for  the  reorganization 
of  the  Judiciary.  He  thought  Courts 
were  out  of  harmony  with  the  changing 
conditions  of  government,  and  required 
a  more  elastic  construction  of  (he  Fed¬ 
eral  Constitution.  This  precipitated  a 
nation-wide  debate  such  as  the  country 
has  never  known.  Men  read  the  con¬ 
stitution  who  had  never  looked  at  it 
before.  Statesmen  got  courses  in  Con¬ 
stitutional  law  such  as  they  might  have 
learned  only  from  Oran  Perglcr,  of  this 
University.  A  hundred  million  people 
heard  more  as  to  the  legal  history 
of  their  Courts  than  they  would  other¬ 
wise  have  known.  Rare  courage  was 
exhibited  on  both  sides,  personal  friend¬ 
ships  of  a  lifetime  were  scrapped  in  a 
sacrifice  to  principles,  or  their  concep¬ 
tion  of  it.  The  President's  measure, 
as  proposed,  went  into  the  discard.  He 
accepted  the  vote  of  Congress  without 
bitterness.  He  may  have  exclaimed 
with  the  bard  : 

“I  am  hurt,  but  I  am  not  slain. 

I  will  lie  down  and  bleed  a  while 

And  then  I'll  rise  to  fight  again.” 
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“Never  does  I  he  human  soul  appear 
so  strong  as  when  it  foregoes  revenge, 
and  dares  to  forgive  injury,”  as  some 
one  once  said. 

ST.  .JOHN’S  HUNDRED  BOOKS 
AND 

SEC’T  SWANSON’S  SUPER-SIX 

I  do  not  know  whether  in  this  great 
National  University  you  have  adopted 
one  of  these  new  intellectual  plans 
lately  inaugurated  by  President  Barr 
of  old  St.  John’s,  at  Annapolis.  It  is 
based  on  the  study  of  a  hundred  select¬ 
ed  so-called  “BEST  BOOKS.”  It  is 
supposed  to  he  an  evidence  of  culture 
to  know  the  glories  of  the  classics,  and 
to  revel  in  them  by  reading  them  in  the 
original.  If  you  have  that  system  here, 
or  even  Secretary  Swanson's  Super-Six. 
it  would  require  a  good  deal  of  moral 
courage  on  the  part  of  the  student 
body,  to  tell  the  Board  of  Trustees  that 
they  could  vastly  increase  the  interest 
of  the  students  if  they  would  turn  the 
100  books  over  to  a  selected  corps  of 
the  best  “re-write”  men  of  the  Press  of 
thecountry  to  make  “feature  stories”  out 
of  them.  When  the  student  has  caught 
the  spirit  of  the  book  and  absorbed  the 
substance  of  the  story,  he  might  then 
want  to  bask  in  the  light  and  shadow 
of  its  more  luxuriant  shrubbery,  and 
perhaps  even  examine  the  original.  To 
publicly  express  such  a  thought  would 
take  more  courage  than  the  average 
student  has.  It  might  label  him  as  one 
of  the  many  “subversive  influences”  in 
the  nation,  and  cause  him  to  be  called 
a  traitor  to  higher  education  and  the 
finer  things  of  life.  If  he  did  so  in 
Germany  he  might  even  be  banished  to 
Jersey  City,  and  be  sent  as  a  “problem 
child ”  to  be  tutored  by  Mayor  Hague. 

HOLLYWOOD’S  OPPORTUNITY 

Perhaps  Hollywood,  under  the  guid¬ 
ance  of  Hays  and  the  literary  skill  of 
Miss  Louella  O.  Parsons  (ever  solici¬ 
tous  for  the  “purity  seal”)  may  have 
something  here  in  the  way  of  a  Na¬ 
tional  University,  and,  through  the 
medium  of  the  Movies,  they  may  show 
in  scenario  the  100  best  educational 
books.  Just  how  they  would  put 
EUCLID  across  might  tax  their  genius, 
but  I  have  seen  Einstein’s  doctrine  of 
relativity  on  the  screen,  and  nothing 
is  now  impossible  in  Hollywood,  except 
high  salaries  for  faded  movie  stars, 
who  are  to  be  relegated  to  the  “Milky 
Way”  instead  of  to  Broadway. 


You  recall  the  criminal,  of  whom 
Macauley  speaks,  who  was  given  the 
choice  of  going  to  the  galleys,  or  read¬ 
ing  GUICCIARDINI’S  History.  He 
first  chose  the  latter,  (as  some  of  those 
matriculated  at  old  St.  John’s  are  now 
doing ) ,  but  when  he  got  down  to  the 
war  of  Pisa,  he  dropped  the  book,  and 
asked  to  be  sent  to  the  galleys.  He  was 
no  hypocrite.  I  dare  say  when  some 
of  those  students  get  past  the  fifth  book 
of  Euclid,  they  will  abandon  the  other 
ten,  and  write  home  to  father  to  be 
allowed  to  milk  the  cows  or  teDd  bar, 
if  they  can  he  excused  from  further 
attendance  on  Dr.  Barr.  Or  better  still, 
they  might  apply  to  the  WPA,  or  go  on 
“relief” — as  my  friend  to  the  left  here 
says  “as  you  judges.” 

COURAGE  VS.  DIPLOMACY 

If  you  have  no  music  in  your  soul, 
and  are  merely  a  “rugged  individual¬ 
ist,”  without  a  cultural  background, 
and  some  intellectual  affinity  seduces 
you  from  the  movies  to  “the  finer  things 
of  life,”  it  requires  courage  (and  lack 
of  diplomacy)  to  tell  her  you  were 
bored  to  extinction  at  the  opera,  and 
here  simple  diplomacy  might  be  a 
greater  virtue  than  courage. 

NO  COURAGE  REQUIRED  TO  BACK 

POPULAR  CAUSES — TYPES 
OF  COURAGE 

It  does  not  take  courage  if  you  ai’e 
engaged  in  a  great  public  fight,  riding 
on  the  wave  of  popularity,  supported 
by  the  press,  the  Bar  and  the  people, 
to  sing  tenor  in  the  leading  role  of  the 
grand  opera  of  life.  I  think  it  was 
Alphonse  Daudet  who  said  (of  the 
Frenchmen),  “They  can  always  be 
brave,  if  there  are  enough  people  look¬ 
ing  on.”  but  it  takes  courage  to  live 
the  life  of  Marie  Curie,  amid  poverty 
and  privation,  in  the  scientific  pursuit 
of  the  discovery  of  radium,  in  a  labo¬ 
ratory  of  45  degrees  temperature,  for 
lack  of  money  to  buy  fuel.  Of  such  is 
the  kingdom  of  science — and  of  God.  It 
takes  courage  for  the  millions  of  the 
unemployed  to  cherish  a  wife  and  raise 
children,  when  they  are  on  public 
relief,  and  some  can  not  even  get  there. 

It  also  takes  a  different  kind  of  cour¬ 
age  for  big  business  and  bankers  to 
say  “let  the  Government  keep  hands 
off  of  our  business,  and  let  us  run 
it  to  suit  ourselves,”  when  these 
same  men,  only  a  few  years  ago, 
were  on  bended  knee,  with  their  cring- 
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ing'  lawyers  beside  them,  hogging  t  lie 
R.  F.  C.  to  lend  them  millions,  to  help 
save  the  widows  and  the  orphans, 
whose  money  they  had  squandered  in 
wild  cat  promotions  of  the  most  specu¬ 
lative  character. 

FREEDOM  OF  PRESS  ESTABLISHED 

Two  hundred  years  aero  it  required 
courage  for  John  Peter  Zener  to  pub¬ 
licly  denounce  abuses  of  arbitrary  re¬ 
placing  of  judges  not  found  satisfac¬ 
tory  to  the  crown :  to  denounce  Courts 
created  without  consent  of  the  Legis¬ 
lature:  and  the  denial  of  franchise  to 
men  entitled  to  vote.  When  Zener  was 
promptly  indicted  for  sedition,  two  at- 
tornies  who  came  to  defend  him  were 
promptly  disbarred  for  challenging  the 
judge  on  a  packed  Court.  Thereafter 
it  took  greater  courage  for  the  vener¬ 
able  Andrew  Hamilton  to  espouse  his 
cause,  and,  at  his  advanced  age,  to  go 
through  the  ordeal  of  a  hectic  trial  last¬ 
ing  a  month.  It  required  courage  of  a 
leader  of  the  Bar  to  plead  truth  of 
Zener’s  charge  as  his  defense,  in  spite 
of  the  dictum  of  Matthew  Hale  that 
“the  greater  the  truth ,  the  greater  the 
libel !”  It  was  due  to  that  indomitable 
courage,  first  of  Zener  and  then  of 
Andrew  Hamilton,  that  freedom  of  the 
press  was  firmly  established  in  this 
country  when  the  jury  voted,  “not 
guilty,”  on  the  libel  charge ! 

Thus  did  real  leadership  of  the  early 
Bar,  as  exemplified  by  Andrew  Hamil¬ 
ton  from  Philadelphia,  first  light  the 
torch  of  Freedom  that  later  burst  into 
llame  at  Lexington  and  Bunker  Hill, 
Saratoga  and  Yorktown.  Hamilton  de¬ 
parted  for  Philadelphia  like  a  conquer¬ 
ing  hero,  amid  the  plaudits  of  his  ad¬ 
miring  countrymen.  The  two  disbarred 
lawyers  were  later  returned  to  their 
pristine  glory. 

The  right  was  not  wholly  won  for  all 
time.  Eternal  vigilance  is  the  price  of 
liberty.  The  Civil  War  produced  cen¬ 
sorship,  and  many  papers  were  sup¬ 
pressed,  including  the  Chicago  Times, 
New  York  World  and  the  New  York 
Journal  of  Commerce.  In  times  of  war. 
even  great  constitutional  guarantees  of 
liberty  sometimes  break  down,  as  they 
did  when  Lincoln  suspended  the  Habeas 
Corpus  Act  in  the  Merryman  case. 

COURAGE  OF  TIIE  I'KESS  —  DREYFUS, 
/OLA,  LAltOK I 

The  press  of  this  nation  and  of  for¬ 
eign  nations  is  rich  in  its  tradition  of 


public  courage.  Publicity  is  often  a  more 
powerful  deterrent  of  wrong  doing  than 
personal  conscience.  The  pages  of  his¬ 
tory  do  not  record  examples  of  finer 
courage  than  was  shown  by  Emile 
Zola  in  1898  for  publication  of  de¬ 
famation  in  the  Paris  paper  “L’Aurore” 
of  his  article  “J’ Accuse”  charging 
the  military  tribunals  of  acquitting 
of  treason  Count  Esterhazy,  and 
convicting  the  innocent  Alfred  Drey¬ 
fus.  Zola  was  old  and  affluent,  hut 
the  lamp  of  conscience  still  burned 
in  his  breast.  He  was  a  leader  of  the 
fourth  estate,  and  a  martyr  to  the 
cause  of  truth  and  public  justice.  All 
honor  to  him !  The  great  leader  of  the 
French  Bar.  M.  Labori,  espoused  his 
cause  and  defended  him  amid  the  de¬ 
rision  of  an  enraged  public  whose 
national  pride  was  touched  by  the 
charges  of  corruption  in  high  places  in 
government.  It  was  my  privilege  and 
pleasure  to  see  and  hear  Labori  at  the 
Montreal  meeting  of  the  American  Bar 
Association  when  Lord  Chancellor 
Haldane  and  the  Great  Seal  for  once 
left  England,  and  he  sat  side  by  side 
with  Chief  Justice  White  of  our  Su¬ 
preme  Court,  with  Elihu  Root  and 
Joseph  Choate  as  speakers.  The  wrongs 
and  prejudices  underlying  the  Dreyfus 
iniquity  were  righted,  by  the  splendid 
courage  of  the  Press  and  the  Bar. 
which  unmasked  a  national  conspiracy 
of  cowardice  and  venality.  What  was 
true  in  France  of  that  day  is  equally 
true  of  America  today.  Let  us  drink 
the  health  of  the  Press  and  the  Bar. 
With  that  combination,  justice  is  safe 
and  truth  will  prevail.  But  it  takes 
courage  of  the  highest  order. 

“DIVINE  RIGHT  OF  REYOGUTION" 

Obedience  to  authority  is  a  cardinal 
principle  of  morality.  It  underlies 
sound  conditions  in  the  home  as  well 
as  in  the  nation.  It  is  an  attribute  of 
good  citizenship.  Even  if  Government, 
is  not  doing  its  job  as  intelligently, 
as  efficiently  and  as  economically  as  you 
would  wish,  it  is  your  duty  to  support 
authority,  uphold  its  hands  and  thereby 
increase  its  efficiency,  until  such  time 
as  change  of  government  is  legally  and 
orderly  accomplished.  If  governments 
are  dishonest  and  oppressive,  Ave  have 
the  right  to  alter  or  change  them  in 
such  manner  as  may  be  deemed  to  be 
most  expedient.  Some  call  it  the 
“divine  right  of  revolution."  On  this 
principle  was  the  American  Govern- 
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mcnt  founded,  :md  George  Washington 
became  the  father  of  his  country  and 
the  great  apostle  of  liberty.  Had  he 
been  unsuccessful,  he  would  have  been 
hanged  as  a  traitor. 

I  hail  from  the  Free  State  of  Mary¬ 
land.  Section  One  of  the  Bill  of  Rights 
— part  of  the  Constitution  of  our 
State — says : 

“All  government  of  right  origi¬ 
nates  from  the  people,  is  founded  in 
compact  only,  and  instituted  solely 
for  the  good  of  the  whole;  and 
they  have,  at  all  times,  the  inalien¬ 
able  right  to  alter,  reform  or  abolish 
their  form  of  government  in  such 
manner  as  they  deem  expedient.’’ 
and  then  it  subscribes  to  the  principle 
that  the  Federal  Constitution  is  the 
supreme  law  of  the  land. 

I.IVDKKSIIII*  IN  IM  BMC  TIIOl  (ill  T 
BESTS  ON  THE  BAR 

Responsibility  for  leadership  in  pub¬ 
lic  thought  has  ever  been  and  I  hope 
always  will  be,  largely  on  the  liar  of 
this  country.  All  statesmen  are  law¬ 
yers,  in  fact,  whether  admitted  to  the 
Bar  or  not.  Real  leadership  at  the  bar 
is  not  to  be  found  solely  in  book  learn¬ 
ing.  It  depends  on  personal  courage, 
particularly  on  intellectual  courage.  In 
every  city  and  town,  too  many  of  the 
legal  profession  blindly  follow  some 
blue  ribbon  leader  because  it  has  been 
the  custom  to  do  so — or  as  Lord  Coke 
says,  “the  precedents  are  such.”  This 
blue  ribbon  leadership  may  be  the  acci¬ 
dent  of  inherited  or  acquired  wealth, 
with  more  than  average  legal  learning. 
The  combination  often  produces  a  man 
of  influence.  This  influence  may  be 
exerted  in  political,  social  and  financial 
directions.  Young  men  at  the  Bar  feci 
they  can  more  easily  ascend  the  ladder 
of  fame,  and  acquire  wealth  and  posi¬ 
tion  at  the  Bar.  by  never  antagonizing 
the  wishes  of  the  so-called  leaders  of 
the  Bar.  To  run  counter  thereto  means 
loss  of  clients,  loss  of  political  prefer¬ 
ment,  loss  of  prestige  and  perhaps 
social  ostracism.  Weaklings  fall  for 
that,  and  sometimes  cringe  and  gain 
preferment.  Lord  Francis  Bacon  was 
the  most  illustrious  example  in  English 
history,  ever  fawning  on  Elizabeth, 
seeking  preferment  to  public  office,  and 
to  further  his  cause  with  her,  he  gladly 
participated  in  prosecution  of  his 
friends  to  whom  he  owed  undying  debts 
of  honor  for  past  preferments. 


SO-CALLED  LEADERS  AT  THE  BAR 

May  I  say  to  you  tonight  that  real 
leadership  at  the  Bar  is  made  of  sterner 
stuff.  There  is  no  leadership  of  tne  Bar 
or  in  public  life  that  is  not  founded  on 
courage  and  personal  integrity.  Many 
of  the  self-confessed  leaders  of  the  Bar 
are  men  devoid  of  personal  courage. 
Persons  devoid  of  moral  courage  sel¬ 
dom  indulge  in  personal  sacrifice.  By 
long  years  of  study  they  may  have 
acquired  great  legal  learning.  Some 
are  well  read  in  literature,  outside  of 
the  law.  Some  know  nothing  else  but 
law.  Some  have  read  all  of  old  St. 
John’s  100  best  books  and  many  hun¬ 
dreds  more.  Their  intellect  may  corn¬ 
ice!  respect,  and  even  challenge  admir¬ 
ation.  The  result  is  they  are  consulted 
by  both  Bench  and  Bar.  Some  pre¬ 
sume  upon  this  fact  in  their  relations 
with  the  Court,  as  did  Bacon  when  he 
sounded  out  Lord  Coke.  Some  become 
piqued  if  they  can  not  exercise  a  con¬ 
trolling  voice  in  situations  in  which 
they  think  it  right  and  proper  to  exer¬ 
cise  their  influence  and  talents.  To 
maintain  their  lofty  position  as  spec¬ 
tacular  tight  rope  walkers  in  the  legal 
arena,  where  the  common  herd  of  the 
Bar  has  seats  in  the  pit,  they  studious¬ 
ly  avoid  any  chance  of  getting  overbal¬ 
anced,  by  never  taking  on  any  weight 
of  an  unpopular  cause,  however  meritor¬ 
ious  it  may  be,  or  however  loud  the  cry 
of  the  oppressed.  They  say  (as  Amy 
said),  “They  are  dangerous  things,  the 
feelings."  These  legalistic  tight  rope 
walkers  watch  their  step — lest  they  fall 
to  the  common  level  of  the  Bar,  because 
their  vanity  is  touched  by  being  able 
to  breathe  the  more  rarified  air  of  pro¬ 
fessional  altitudes.  When  attempted 
to  be  briefed  for  professional  employ¬ 
ment.  they  hesitate,  and  “knit  one  and 
purl  one” ;  the  employment  might  alien¬ 
ate  the  banking  interests;  suits  against 
directors  might  alienate  vested  inter¬ 
ests.  weaken  friendships;  they  might 
be  pilloried  by  the  Press,  or  the  case 
might  antagonize  labor,  or  weaken 
their  political  pull,  jeopardize  their 
chances  for  political  preferment,  or 
otherwise  injuriously  affect  them.  They 
do  not  need  the  money,  and  they  will 
not  take  the  case.  That  spells  lack  of 
courage,  and  unmasks  them  as  not  real 
leaders  of  the  Bar.  They  lack  the 
courage  to  champion  the  cause  of  the 
forgotten  man,  the  interests  of  persons 
in  distress,  though  justice  be  on  their 
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side.  They  are  not  Hotspurs,  and  can 
not  say : 

“Send  danger  from  the  east  unto  the 
west, 

So  honor  cross  it  from  north  to  south, 

And  let  them  grapple;  O  the  blood 
more  stirs 

To  rouse  a  lion,  than  to  start  a  hare.” 

(I  Henry  IV,  1,  3) 

REAL  BAR  LEADERSHIP 

In  my  observations  in  life,  real 
leadership  tit  the  bar  is  not  always 
to  lie  found  in  men  of  the  iinest  legal 
attainments  with  the  greatest  cultiva¬ 
tion  in  classical  literature.  Too  often 
these  are  false  gods  and  pampered 
idols.  On  bar  parades,  they  ride  the 
white  horses,  richly  caparisoned  with 
silver  bits  and  chromium  martingales 
and  trappings  bedecked  in  glittering 
gold  (as  far  as  (he  anti-gold  hoarding- 
clauses  will  permit).  The  real  leader 
of  the  bar  is  some  more  modest  stal¬ 
wart  marching  on  foot,  with  his  head 
erect  and  heart  sympathetic  to  the 
cry  of  justice  in  distress,  whose  ear  is 
finely  attuned  to  the  cry  of  oppression, 
and  who  has  the  moral  courage  to 
stand  alone,  if  he  feels  that  profes¬ 
sional  duty  calls,  and  that  the  cause 
is  just  and  needs  his  assistance,  cost 
what  it  may  to  his  prestige  or  prefer¬ 
ment.  Of  such  are  the  Kings  of  the 
Bar,  and  the  glory  of  the  profession. 
They  may  not  have  acquired  wealth. 
They  may  not  be  prominent  in  social 
life.  They  may  not  be  counsel  for 
banks  or  trust  companies,  but  if  these 
institutions  are  wiser  in  this  genera¬ 
tion  than  tlie  c-hilden  of  light  were  be¬ 
fore  Black  Friday  of  1929,  they  would 
have  such  men  on  their  legal  staff,  be¬ 
cause  it  is  only  men  of  courage  and 
personal  integrity  in  whom  the  public 
ultimately  reposes  confidence. 

No  man  is  ever  conquered  until  bo 
quits  the  area  of  combat,  convinced  of 
error.  You  lawyers  all  know  the  spirit 
to  which  I  refer. 

ATTITl  DE  OF  LAWYERS  TOWARDS 
•JUDGE 

When  you  lose  a  case  below,  in 
which  you  feel  (as  you  generally  do) 
that  you  are  right,  and  the  judge  is 
wrong  (and  you  are  sometimes  even 
paid  to  believe  so!),  you  real  leaders 
of  the  bar  make  a  generous  gesture  of 
sympathy  for  the  honest  but  benighted 
judge,  because  you  realize  the  infirm¬ 
ity  of  his  intellect,  his  lack  of  broad 


business  experience,  the  narrowness  of 
his  social  philosophy,  due  to  the  seclu¬ 
sion  of  a  cloistered  life  (or  possibly 
his  Harvard  or  National  University 
background) ,  or  due  to  some  other 
early  kindergarten  errors,  and  you 
(privately)  express  the  hope  that  with 
longer  years  on  the  bench,  and  your 
more  frequent  opportunities  to  ulti¬ 
mately  educate  him,  he  will  “grow  up,” 
some  time  before  the  age  of  enforced 
retirement.  If  the  Judge  is  the  right 
type,  he  shares  your  generous  spirit. 
If,  however,  you  are  merely  one  of  the 
“self  confessed”  leaders  of  the  bar, 
long  accustomed  to  sitting  in  the  sad¬ 
dle  on  a  white  horse  shod  in  gold,  you 
simply  show  your  disgust  for  his  im¬ 
becility  and  intractibility,  and  shun 
bis  Court  for  the  future.  If  you  have 
any  courage  at  all,  which  this  type  sel¬ 
dom  has,  you  note  an  appeal,  and 
prosecute  it  to  the  “last  opportunity  for 
error.”  When  you  lose  the  case  there, 
if  you  are  piously  inclined,  you  pray 
for  the  repose  of  the  souls  of  all  weak¬ 
ling  judges,  and,  except  for  your  cleav¬ 
age  to  the  vested  interests,  you  would 
be  somewhat  sympathetic  toward  the 
President's  plan  to  reorganize  the  Judi¬ 
ciary,  and  retire  the  aged,  the  feeble 
minded  and  the  non-sympathctic. 

LAW  A  LIVING  LETTER— NOT  STATE¬ 
MENT  OF  ACADEMIC  PRINCIPLES 

Not  by  too  much  gentleness  do  men 
always  win  their  rights.  We  are  in 
an  age  where  intellectual  supremacy 
commands  a  premium.  The  gold  con¬ 
tent  of  CHARACTER  is  not  diminished 
by  mere  legislative  enactment  on  the 
weight  and  fineness  of  the  coin.  Let 
us  all  help  to  impress  upon  the  na¬ 
tional  life  the  beneficent  influence  of 
courage,  intelligently  directed.  Law 
must  be  made  a  living  letter,  not  a 
mere  academic  statement  of  general 
principles,  expressed  in  code  form  by 
expert  re-write  men  of  scholarly  at¬ 
tainments. 

In  a  statement  made  last  week  by 
the  President,  here  at  the  Mayflower, 
addressing  the  assembled  “re-write  men 
of  the  law,”  the  Chief  Executive  em¬ 
phasized  the  strength  of  the  Common 
Law,  in  its  hospitality  to  absorbing 
legal  philosophy,  so  as  to  keep  pace 
with  the  needs  of  our  people — in  accor¬ 
dance  with  the  spirit  of  our  institu¬ 
tions.  He  focused  attention  on  the 
crime  problem  of  the  nation,  and  the 
deficiencies  of  our  administration  of 


criminal  law — which  President  Taft 
had  characterized  as  a  national  dis¬ 
grace.  Our  truly  great  Chief  Justice 
Hughes,  speaking  the  same  day,  to  the 
same  group,  called  on  the  American 
Bar  for  real  leadership,  as  the  great¬ 
est  need  for  the  continued  respect  of 
the  people  for  the  traditions  of  inde¬ 
pendence  and  impartiality  of  the  Judi¬ 
ciary.  On  this  occasion,  at  least,  the 
President  and  the  Chief  Justice  seemed 
to  he  in  entire  accord.  May  they  so 
continue. 

Jl  DICIAL  PENSION  SYSTEM 
INADEQUATE 

The  Bench  of  the  country  can  not 
rise  much  above  the  standards  of  the 
bar,  because  from  the  bar  is  the  Bench 
recruited.  Hence  the  importance  of 
such  great  institutions  of  legal  learn¬ 
ing  as  the  National  University.  Here 
lies  the  opportunity  for  Dean  Pergler. 
He  looks  like  a  poet.  He  writes  like 


a  scholar.  He  acts  like  a  HERO.  It 
takes  a  hero  of  the  first  magnitude  to 
be  the  Dean  of  a  great  Law  Univer¬ 
sity.  When  a  Judge  graduates  from 
the  limho  of  nisi  prius  trial  work,  if 
he  is  still  “with  head  bowed  but  spirit 
unbroken,”  he  may  lie  half  way  eligi¬ 
ble,  at  the  period  of  old  age  enforced 
retirement,  to  be  a  “Dean  Emeritus” 
of  a  law  school,  unless  he  be  made  a 
“CARDINAL”  for  the  rest  of  his  life, 
but  unfortunately,  that  honorary  office 
carries  no  salary,  and  the  Judicial 
pension  system  is  wholly  inadequate 
to  support  the  dignity. 

HECTIC  LIFE  WITHOUT  REGRETS 

In  the  forty  years  since  I  first  came 
to  the  bar,  I  have  had  an  interesting, 
even  if  hectic,  time.  May  I  there¬ 
fore  say  with  Robert  Louis  Stevenson : 

“Sick  or  well,  I  have  had  a  splendid 
life  of  it,  grudging  nothing,  and  re¬ 
gretting  very  little.” 
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